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Career Development Plan-Year 1

Name of fellow: André Janssen
Department of Law — University of Torino

Name of Supervisor: Prof. Gianmaria Ajani

BRIEF OVERVIEW OF RESEARCH PROJECT AND MAJOR ACCOMPLISHMENTS EXPECTED
(half page should be sufficient):

Despite the fact that it is “common sense” that unlawful conduct or more specific tort
should not pay and that for this reason illegal profits must be avoided the reality looks very
different: Infringements of antitrust law, unfair commercial practices law, capital market
law, intellectual property rights or personal rights by mass media etc. are generally highly
profitable. As a matter of fact, the tortfeasor can often keep his unlawfully gained profits
which can run up to immense sums and lead to inefficient markets. The main reasons why
unlawful behaviour in practice normally pay are: the tortfeasor cannot be detected, no
sufficient provisions claiming damages exist, rational apathy of possible claimants or the
expected profits are higher than the damages. To combat unlawful profits efficiently it
needs beside public also private enforcement. Thus, the research project ultimately wants
to find the most efficient Private Law instruments for combating these unlawfully gained
profits and enhance the efficiency of the markets for the following sectors: intellectual
property law, unfair competition law, antitrust law, personality rights protection and finally
capital market law. The following private law instruments are in the center of attention:
collective action models, skimming-off procedures (see e.g. sec. 10 of the German Unfair

article 13 of the enforcement-directive) and damage multipliers (see c.g. treble damages in
American antitrust law). The expected potential socio-economic impact of the research
results can be considered as very high. If all the proposed private law instruments could be
combined and implemented one could combat unlawfully gained profits much more
efficiently. Combating unlawful profits purely and only with public law instruments like it
is still often supported today is inefficient and ineffective. The research results can help to
ensure that unlawful conduct does not pay off and to prevent further law infringements.
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LONG-TERM CAREER OBJECTIVES (over 5 years):
1. Goals:

After the fellowship the researcher plans to hold a chair in European Private Law or/and
Comparative Private Law preferably in Germany, The Netherland or the UK. For this
reason the during the fellowship acquired competencies will strongly contribute to the
development of his career.

2. What further research activity or other training is needed to attain these
goals?

To attain the mentioned goal the researcher has to finish the procedure for his German
“Habilitation” (which is at the same time his research project) at the University of Miinster.
This will happen in April 2013, After this procedure the researcher will attain the title
“Privatdozent”. With the end of this procedure the researcher has the ability to become a
chairholder (in Germany and elsewhere).
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2. Research Skills and techniques:

It can be concluded that the researcher was able to acquire several new expertise in areas
related to his research field and adequate understanding of their appropriate application,
Firstly, the proposed development of “law competencies” in a narrower sense has been
completed. In concreto, this means the development of the competencies in Italian law,
European private law (especially the acquis communautaire, and here in particular the
intellectual property law, unfair competition law, antitrust law and capital market law) and
comparative law (especially the legal theory of comparative law), Secondly, the researcher
could reinforce his researcher’s inter- and multidisciplinary research competencies. In the
present case this means both the development of competencies in Law and Economics and
in Behavioural Sciences and Law. For the researcher this were two key competencies not
only for the project at hand but also and especially for his career and the development of
his research skills. The researcher was able to gain a much deeper knowledge of those two
scientific areas which helps him to evaluate legal problems from different perspectives.
Thirdly, the researcher was able to improve his Italian language skills substantially, This is
important as the improvement of the Italian (especially legal) language skills will be
essential for his career as a “complete” comparative and international scientist.

3. Research management;:
The researcher did not apply yet for another scholarship or other fundings as he is obliged
to finish his German “Habilitation”-procedure first, This will be in April 2013. Nonetheless
he is considering to apply for a grant under the programme of the European Research
Council (ERC). The researcher has shown in the past that he is able to successfully identify
and secure possible sources of funding for personal and team research, Furthermore he has
worked within several research networks, is editor or several books and law journals, has

_ written numerous joint publications and lead a research team at the University of Miinster, . ...

Thus, he has the skill to manage a project and to work together with others. Last but not
least the researcher will follow in the second year of his fellowship the intensive course
wProject Design and Management of Research and Innovation® for the development and
improvement of research management skills. This course will be very useful for the
researcher and will provide him among others with information about techniques how to
draft a research project, the chances for external funds for his field of research, research
contracts (in general and with the European Commission in particular), administrative
matters of a research projects and finally about further Marie Curie Actions,

4, Communication skills:
The researcher got invited to speak at several conferences for the second research year (see
more detailed the list above). Also the course for the presentation of scientific research
(especially with regard to Powerpoint) will be due for the second year of his fellowship.
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Furthermore, he wrote beside his main project several other publications which enhanced
his writing skills ones more (see more detailed the list above).

5. Other professional fraining (course work, teaching activity):
The researcher taught at the University of Turin the course “Law and Globalisation™ within
the reporting period.

6. Anticipated networking opportunities
The researcher was elected out of several hundred proposals worldwide to present the
gencral report with the title “Disgorgement of profits” af the 19™ meeting of the
International Academy of Comparative Law in 2014 (together with Ewoud
Handius/Utrecht), This will give him the unique opportunity to present his research results
to a worldwide audience and further disseminate them. Furthermore, he has to organize the
national reports worldwide concering this subject for this congress (preparation of
questionnaires, selection of the national reporters etc.). This will give the researcher the
chance to build up a network with the top specialists worldwide. In addition, further
network activities are planned especially with Prof. Ferrante and Prof. Pasa from the
University of Turin as e.g. common publications and workshops. Several scientists from
Turin have in the meanwhile also published in the European Review of Private Law
(EPRL), a law journal edited by the researcher.

7. Other activities (community, etc) with professional relevance:
The researcher plans for his second year of his fellowship to follow an intensive course
with the title ,Project Design and Management of Research and Innovation™ for the
developnient and improvement of research management skills. The course will deal with
the following subjects: techniques how to draft a research project, the chances for external
funds for his field of research, research contracts (in general and with the European
Commission in particular), administrative matters of a research projects and finally about
further Marie Curie Actions. Thus, due this course the researcher will obtain further
complementary skills which will be very important for his future career.

Torino, October 1%, 2010

Signature of fellow: Signature of supervisor
Dott. André Janssen Prof. Gianmaria Ajani

by W\k s NW

Via S Ouanvio, 84 10124 Torine - halia - Tel, =39 011 4702550 — Fax -39 011 6702339

E-mail; scienze giuridiche@uniteit - httprrwww dsgunito.t



