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Contract No

The European Community ("the Community”), represented by the Commission of the
European Communities ("the Commission”), itself represented for the signature of this
contract by [Mr fameg][Ms (namg)], Director-General offjlame of the D@or [his] [her]

duly authorised representative,

of the one patrt,
and

- [Name of contractgr([ acronynj), ("the coordinatof’) established injame of State and
full addres$, represented by his legal/statutory/authorised representative[s], [Mr/Ms
[insert namg [functior], [Mr/Ms [insert namg [functior],

- [Name of contractdr([acronynj), established infjame of State and full addrdss
represented by his legal/statutory/authorised representative[s], [MritMder{ namé
[function], [Mr/Ms [insert namg [functior],

- [Name of contractdr([acronynj), established infjame of State and full addrdss
represented by his legal/statutory/authorised representative[s], [MritMder{ namé
[function], [Mr/Ms [insert namg [function],

- [Name of contractdr([acronynj), established infjame of State and full addrdss

represented by his legal/statutory/authorised representative[s], [MritMder{ namé
[function], [Mr/Ms [insert namg [functior],

(collectively"the contractors)

of the other patrt,

(collectively"the contracting parties)

HAVE AGREED to provide transnational access for researchers to the major research
infrastructure entitled "..."("théfrastructure) in the framework of the specific research and
technological development programme/specific research and training programame ‘of
specific RTD programnfigthe “specific programme”) according to the following provisions:

The items in italics are used in accordance with the definition given in Article 1 of Annex Il to
this contract.
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Article 1 — Scope

1.

The contractorsshall be responsible for carrying out the work set out in Annex | to
this contract (théproject’) in accordance with the conditions set out in this contract.

Subject to cases &drce majeurgthe contractorsshall use reasonable endeavours to
achieve the results intended for the project. Measures to be taken in the efegneof
majeureshall be agreed between ttentracting parties

Article 2 - Duration

1.

Theduration of the projecshall be [nsert numbegrmonths from [the first day of the
month after the last signature of thentracting partiey[insert datg.

This contract shall enter into force following hissignature by all toatracting
parties

This contract shall be completed on the date of the final payment of the Community’s
financial contribution. However,

- Articles 5, 6 and 8 of this contract,

- Article 4, Article 5(4) and (5), Article 8, Articles 10 to 17, Articles 18 and 21 of
Annex Il to this contract,

shall continue to apply after that date to the extent of any limitations specified in
those Articles.

Article 3 - Estimated costs and maximum financial contribution of the Community

1.

The total estimateeligible costsof the project are EUR [nsert amount ([insert
amount in wordpeuros).

The Community shall fund theligible costsof the project in accordance with the
table of the indicative breakdown of the estimawd)ible costswhich follows the

signatures to this contract up to a maximum of EUsért amounjt([insert amount
in wordg euros).

The Community's financial contribution to tlpeoject shall be paid as specified in
Article 5 of Annex Il to this contract to theoordinator’sfollowing bank account:

[Coordinator’'s bank details

The initial advance for therojectis fixed at EUR [nsert amourit([insert amount in
wordg). It shall be distributed among theontractorsin accordance with the table of
the indicative breakdown of the estimatelifjible costs

The total amount of the initial advance and the periodic payments shall not exceed the
maximum amount of the Community's financial contribution referred to in paragraph 2 of
this Article, less a guarantee retention. The guarantee retention shall be 15% of the
maximum amount of that contribution.

Article 4 — Project deliverableso be submitted to the Commission
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[[Insert numbdr copies of the reports andinsert number copies of the cost
statements] jpsert numbégr copies of the reports and of the cost statements]
required under this contract shall be submitted bydberdinatorin accordance with
Article 6 of Annex Il to this contract. The reports shall beiimgert languagg

Annex | shall determine the number of copies and the language of drafting of the
otherproject deliverables.

The periodic and final reports, the corresponding cost statements, including each
integrated cost statement, shall cover [successive periodasaii{ numbermonths

from the project commencement datfd first period ending onifsert dat¢ and
thereafter successive periods afigert numbegrmonths].

Where the work is completed before the end of doeation of the projectthe final

report and the corresponding cost statement, including each integrated cost
statement, together with the summary statement of amounts transferred to the
contractorsby thecoordinatorshall cover the period ending on such date.

The database report shall cover theation of the project

The otherproject deliverablesshall cover the periods set out in Annex | to this
contract.

Upon the Commission’s request, a contract review report shall be submitted as a
basis for the technical verification of tipgojectas specified in Article 22 of Part D of
Annex Il to this contract and shall cover the period indicated by the Commission.

Article 5 - Applicable law and jurisdiction

1.

2.

The law of [aw of competent authorising offideshall govern this contract.

The Court of First Instance of the European Communities and, in the case of an
appeal, the Court of Justice of the European Communities shall have sole jurisdiction
to hear any disputes between the Community, on the one hand, acdrttvactors

on the other hand, as regards the validity, the application or any interpretation of this
contract.

Article 6 - Special conditions

[No special condition applies to this contract.]

[The following special conditions apply to this contract:]

[The special conditions applying to this contract are set out in its Annex Ill.]

[In addition to the special conditions set out in Annex Ill, the following special conditions
shall apply to this contract]

Article 7 - Amendments
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This contract, including the Annexes thereto, may be modified only in writing, by way of
an amendment agreed between the authorised representativescohtrecting parties
No verbal agreement may be binding on twtracting partiedor this purpose.

Any request for amendment must be received by the Commission at least two months
before the expiry of theluration of the project

Article 8 - Final provisions

1. The following Annexes are an integral part of this contract:
Annex | - Description of work
Annex Il - General conditions
[Annex Il - Special conditions]

2. Inthe event of any conflict between Annex | and any other provision of this contract,
the latter shall take precedence.

[3. The special conditions set out in [Article 6][Annex lll][Article 6 and Annex IlI] to
this contract shall take precedence over any other provisions].

Article 9 - Signature and language of the contract

[number (minimum two)] copies of the contract ingert languaggshall be signed by the
contracting partiesand only that language version shall be authentic.

Done at Brussels/Luxembourg,
On behalf of hame and acronym of the coordinator/contragtor
Name: (written out in full)
Title:
Signature: (stamp of the organisation)
On behalf of the Commission:
Name: (written out in full)
Title:

Signature: Date:
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Unit cost basis

Table - Indicative breakdown of estimatedeligible costs

CONTRACTOR ADVANCE COST CATEGORY
Travel and | User fees
subsistence

COORDINATOR

CONTRACTOR

CONTRACTOR

CONTRACTOR

TOTAL
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Actual cost basis

Table - Indicative breakdown of estimatedeligible costs

Indicative breakdown of estimatedeligible costs- Actual costs

Distribution of estimateeligible costdy category (in euros)

Contrac- Type of Rate of Estima- Maximum Advance
tor No financial financial ted
participa- participa- eligible Commun-
tion' tion costsin ity contribu-

€uros | tjon in euros

Overheads

o

Travel and Personnel Subcon- Consumables Computing Other specif
subsistence tracting
costs

Name of
coordin-
ator

Name of
contract-
or

(Total)
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ANNEX | —DESCRIPTION OF WORK

A.

Work deliverables

Under this contract, access faser groupswill be provided to theinfrastructure
entitled [..name of the infrastructure] situated at [.town and country.], owned by
[...full name of legal entity.] and operated by [full name of legal entity.].

Within theinfrastructure access will be made available to the following installation(s):
[.... Name(s) of the installation(s)....]
[.... Minimum quantity...] ofaccess offered.

This access will be provided free of all charge to the user grgiyen access to the
infrastructure under this contract and will include all infrastructural, logistical,
technical and scientific support (including training courses) that is normally provided to
external users of thefrastructure

It is estimated that [number of users][number of user gspuyll benefit under this
contract.

Dissemination of information to research teams

The contractorswill publicise widely the access offered under this contract so that
researchers throughout the Member States of the Community andsuiated
Statesvho might wish to have access to tirastructuremay be made aware of the
possibilities open to them. In particular, a4monthly...] call for proposals will be
[published in the following scientific

[Advertised on a dedicated Internet web page].
Selection ofuser groups

Following each call for proposals or other publication of the access offered under this
contract (and more frequently, if necessary), ker groupselectionpanelwil meet

to recommend a short-list aflser groupghat should benefit under the contract. The
panelwill typically be composed of [...number...] international experts, of whom at
least [..2 or more. J.will be independent and external to timérastructure.

Selection will be on the basis of scientific merit taking into accouniritexests of the
Community.

Priority will be given to research teams who have not previously used the infrastructure
and who are working in regions of the Community where few such research
infrastructuresexist. Research teams conducting their research in the country where
the infrastructure is located are not eligible to benefit under the contract.
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Selection will also take into account that the contract is intended to finance primarily
short visits to the infrastructure. For visits exceeding 3 monthscomgractorswill
seek the prior written approval of the Commission.

Round-tables and user meetings

The coordinator of the contractorswill nominate representatives to attend meetings
organised by the Commission to bring together the operators of magstructures

of the same type with representatives of their users. These so-called round-table
meetings are expected to take place at least once a year to discuss annual activity
reports and other subjects of common interest.

Meetings of the users benefiting under this contract will also be organised
[...frequency.] by the contractors as a way of encouraging further scientific
collaboration.
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ANNEX Il - GENERAL CONDITIONS
PART A: | MPLEMENTATION OF THEPROJECT

Article 1 -  Definitions

Article 2 - Management of thprojectand role of thecoordinator
Article 3. - Theuser groupselectionpanel

Article 4. -  Eligibility of research teams

Article 5- The Community's financial contribution

Article 6 -  Submission oproject deliverables

Article 7 -  Subcontracts

Article 8 -  Liability

Article 9 -  Termination of the contract

PART B: RULES RELATING TO INTELLECTUAL AND INDUSTRIAL PROPERTY, PUBLICITY
AND CONFIDENTIALITY

Article 10 - Ownership oknowledge

Article 11 - Protection oknowledge

Article 12 - Makingpre-existing know-howavailable

Article 13 - Disseminatiorof knowledgeesulting from theproject

Article 14 - Publicity and communications concerning grejectandknowledge
Article 15 - Confidentiality

Article 16 - Communication of data for evaluation and standardisation purposes
Article 17 - Incompatible or restrictive commitments

[PARTC:  REIMBURSEMENT OF COST3UNIT COSTBASIS

Article 18 - Eligible costs - general principles
Article 19 - Travel and subsistence
Article 20 - Userfees]

[PARTC:  REIMBURSEMENT OF COST$ACTUAL COSTBASIS

Article 18 - Eligible costs - general principles

Article 19 - Travel and subsistence

Article 20 - Additional costs of providing access to the infrastructure]

PART D: AUDITING

Article 21 - Financial audit
Article 22 - Technical verification of thproject

PARTE.1l: GOST STATEMENT[UNIT COST BASI{ [ACTUAL COST BASIY

PARTE.2: INTEGRATED COST STATEMENTUNIT COST BASIJ [ACTUAL COST BASI]
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PART A: | MPLEMENTATION OF THE PROJECT

Article 1 - Definitions

1.

(o]

10.

11

12.

“Decision” means Council Decision 1999/65/EC of 22 December 1998 concerning
the rules for the participation of undertakings, research centres and universities and for
the dissemination of research results for the implementation of the Fifth Framework
Programme of the European Community (1998 - 2602).

“Regulation” means Commission Regulation (EC) No 996/1999 of 11 May 1999 on
the implementation of Council Decision 1999/65/EC concerning the rules for the
participation of undertakings, research centres and universities and for the
dissemination of research results for the implementation of the Fifth Framework
Programme of the European Community (1998-2602).

"Contracting parties’means the Community and thentractors

“Contractor" means a legal entity, an international organisation, or the Joint Research
Centre (JRC), which has concluded this contract with the Community.

"Coordinator" means theontractorcarrying out the tasks provided for in Article 2(1)
of this Annex.

"Subcontract'means an agreement to provide services, supplies or goods concluded
between theontractorsand one or morgubcontractorgor the specific needs of the
project

"Subcontractor'means a legal entity, an international organisation or the JRC, which
has concluded aubcontract

"Project” means all the work referred to in Annex I to this contract.

“Project commencement datehieans the date referred to in Article 2(1) of this
contract.

"Duration of the project "means the period of performance of tpeoject as
referred to in Article 2(1) of this contract.

"Contract completion datefmeans the date referred to in Article 2(2)(2) of this
contract.

"Thecoordinator"means theoordinatorcarrying out the tasks provided for in
Article 2(2) of this Annex..

0.J. No L 26, 1.2.1999, p. 46.
0.J. No L26, 1.2.1999, p. 56
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14.

15.

16.

17.

18.

19.

20.
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"Project deliverables’means the reports and cost statements referred to in Article
4 of this contract and Article 6 of this Annex as well as any element designated as
such in Annex | to this contract.

"Associated Statefmeans a State party to an international agreement concluded
with the Community, in particular on the basis of Article 170 of the Treaty
establishing the European Community, under which that State makes a financial
contribution to the Fifth Framework Programme.

"Third country” means a country other thanMember Stateor an Associated
State

"International organisation” means any association of States, other than the

Community, established on the basis of a Treaty or similar act, having common
institutions and an international legal personality distinct from that of its Member

States.

“Change of control" means any change in the control exercised over the
contractors Such control may result in particular from:

the direct or indirect holding of a majority of the share capitatoftractorsor a

majority of the voting rights of the latter's shareholders or associates,

or

the direct or indirect holding in fact or in law of decision-making powers within a

contractor.

“Force majeure” means any unforeseeable and insuperable event affecting the
carrying out of theprojectby thecontractors

The"interests of the Communityre to be assessed in particular with regard to:

the objective of strengthening the international competitiveness of Community
industry,

the objective of providing appropriate incentives for maintaining and creating jobs
in the Community,

the objective of promoting sustainable development and improving the quality of
life in the Community,

the needs of other Community policies in support of which indirect RTD actions
are carried out,

the existence of scientific and technical co-operation agreements between the
Community and third countries or international organisations.

"Knowledge"means the results, including information, arising from amgject
covered by Decision No 182/1999/EC of the European Parliament and Council of
22 December 1998 concerning the Fifth Framework Programme of the European

-12-
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22.

23.

24.

25.

26.

27.

28.
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Community for research, technological development and demonstration activities
(1998 - 2002) (hereinafter referred to as the "Fifth Framework Programme"), as
well as copyright or rights attaching to the results following applications for or the
issue or registration of, patents, designs and models, plant varieties, additional
certificates or other similar forms of protection.

“Pre-existing know-howtmeans information, other thatmowledge held by the
contractorsprior to the conclusion of the contract or acquired in parallel with it
and necessary for carrying out theject, as well as copyright or rights attaching

to such information following applications for, or the issue or registration of
patents, designs and models, plant varieties, additional certificates or other similar
forms of protection.

"Dissemination"means the disclosure d&nowledgeby any appropriate means
other than the publication resulting from the formalities for protecting the
knowledge, for the purpose of promoting scientific and technical progress.

"Infrastructure” means the major researatfrastructureto which user groupsare
provided transnational access under the contract.

"Users"means one or more researchers withirser group.

"User group"means a research team of one or more researchers given access to the
infrastructureunder this contract.

"Panel" means theiser groupselectiorpanelspecified in Article 3 of this Annex.

"Small and medium-sized enterprisébéreinafter referred to aSMES) means
enterprises which meet the criteria set out in Commission Recommendation
96/280/EC namely:

— have fewer than 250 employees (full-time equivalents), and

— have either an annual turnover not exceeding EUR 4liomor an annual
balance-sheet total not exceeding EUR Zlian, and

— conform to the criterion of independence as defined in the Recommendation;

“Legitimate interestmeans any interest, in particular of a commercial nature, of a
contractorwhich may be invoked in the cases provided for in this Annex provided
that thecontractor demonstrates that the damage to that interest is likely, given
the circumstances, to cause a specific prejudice that is disproportionate,
considering the objectives of the provision in respect of which it is invoked.

0.J. NoL 26, 1.2.1999, p. 1.

0.J. No L 107 30.4.1996, p. 4.
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29.  “Eligible costs means the costs designated in Articles 19 and 20 of this Annex, in
compliance with the conditions laid out in Article 18.

Article 2 - Management of the projectand role of the coordinator

1. Thecontractorsshall make appropriate arrangements for the efficient management of
the project and shall:

(&) agree upon appropriate arrangements for the proper performance of the work
incumbent upon them pursuant to Annex | to this contract. To this end, they
shall designate one or more persons from among those referred to in Article
...(1) of this Annex who shall direct their work and ensure that the tasks
assigned are correctly performed;

(b) conclude amongst themselves, if necessarycoasortium agreemenin
accordance with the provisions of this contract and the competition rules.
Such agreement maynter alia, specify the organisation of the work and
supplement the provisions concerning thecess rightsreferred to in
Article 12 to 15 of this Annex;

(c) ensure the right of access to the infrastructureuser groupsselected in
accordance with Articles 3 and 4 of this Annex;

(d) ensure thatiserscomply with the terms and conditions of this contract, in
particular with Part B of this Annex;

(e notify thecoordinatorof any event liable to substantially affect theoject,
including any change in a person mentioned in point (a) of this
paragraph,anghange of contrgland of any circumstance affecting the
conditions of participation referred to in Articles 3 to 12 of tecision

® confirm that the costs charged to the contract are consistent with, and
reasonable for, the access provided;

(9) keep duly signed original copies afubcontracts if any have been
concluded;

(h) provide access free of charge weer groupsincluding all infrastructural,
logistical, technological and scientific support (including training courses)
as stated in Annex | Part A;

(0 publicise widely the access offered as stated in Annex | Part B.

() forward to thecoordinatorthe data needed to draw up the reports provided
for in Article 4 of this contract and in Article 4 of this Annex and forward the
corresponding cost statements, if any. They shall do likewise in respect of any
otherproject deliverableexcept where Annex | provides otherwise;

(k) inform the coordinator of transfers in the budget set out in the table setting
out the indicative breakdown of the estimated eligible costs, between them

-14-
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and between categories, as soon as they have carried out such transfers in
compliance with the conditions set out in Article 22(5) of this Annex;

take part in meetings concerning the supervision, monitoring and evaluation of
the projectwhich are relevant to them;

The coordinator shall be in charge of the scientific, financial and administrative
coordination of theroject In this capacity:

(@)
(b)

(©)

d)

(e)

(f)

(@)

he shall manage and direct the project;

he shall be the intermediary between tmomtractorsand the Commission.

In particular, he shall be responsible for transmitting to the Commission all
documents and correspondence relating toptwgect and for submitting

to the Commission theroject deliverablespecified in Article 4 of this
contract and Article 6 of this Annex;

he shall notify the Commission, in writing, of:

- the actuaprojectcommencement date, and in particular measures taken by the
contractorsin implementation of Article 3(1) of this Annex, and of the person
designated by eacbontractorin accordance with paragraph (2)(a) of this
Article;

- the membership of thepanel and the draft short-list ofuser groups
recommended by thganel,in implementation of Article 3(4) of this Annex;

- any transfer in the budget set out in the table setting out the indicative
breakdown of the estimated eligible costs between categories in accordance
with Article 18(6) of this Annex;

he shall submit to the Commission:

- the cost statements provided for in Article 4 of this contract and of this
annex,

- the periodic, final and supplementary reports provided for in
Article 4 of this contract and of this Annex after incorporating the content of
the data provided by theontractorsand verifying their consistency with the
corresponding cost statements,

he shall designate representatives to attend meetings organised by the
Commission as stated in Annex | Part D;

in his capacity as representative of tbentractorshe shall receive, subject to
the special conditions set out in Article 6 of this contract, all the payments
made by the Commission to the account referred to in Article 3(3)
subparagraph 1 of this contract;

not being the beneficiary of payments intended for otiwetractorspursuant
to this contract, he shall transfer to them within 30 days of receipt of the funds
paid by the Commission the amount owing to them up to the maximum
provided under Article 3(1)(b) subparagraph 3 of this contract.

-15-
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he shall inform the Commission of the distribution of the funds and of the date
of transfer by means of the form in Part E-3;

(h) he shall inform the othercontracting partiesof any event liable to
substantially affect therojectof which he is aware, including any change in a
person mentioned in paragraph (2)(b) of this article, ehgnge of control
with regard to acontractorand any circumstance affecting the conditions of
participation referred to in Articles 3 to 12 of tiiecision;

() he shall inform the Commission of transfers in the budget set out in the table
of the indicative breakdown of the estimated eligible costs between
contractorsand between categories, carried out in compliance with Article
22(5) of this Annex upon notification by those concerned.

Without prejudice to Article 9(2)(b) of this Annex, if theoordinatorfails to perform his
obligations, the Commission may, in agreement with the ottwntractors designate
anothercoordinatorfrom among theontractors

Thecontractorsshall ensure that the abovementioned tasks are effected..
Article 3 - The user groupselectionpanel

1. The contractors shall take all reasonable measures to inform research teams
throughout the Member States afdgsociates Statesho may wish to have access to
theinfrastructureabout the possibilities open to them under this contract (in particular,
the eligibility criteria set out in Article 4 of this Annex). Research teams requesting
access shall be required to submit in writing to ¢beatractorsproposals describing the
work that they wish to carry out at thefrastructureand the names, nationalities and
places of work of the researchers expected to take part.

2. The contract is intended to provide accesauser groupsfor short periods of
time, which, depending on the nature of timérastructure would not normally
exceed three months.

3. The selection of proposals shall be carried out in conformity with Part C of Annex |
and Articles 3 and 4 of this Annex by aser groupselectionpanel composed of
international experts of whom at least two will be independent and external to the
infrastructure so as to ensure an independent peer review of all applications based on
scientific merit and thenterests of the CommunityResearch teams shall not be
required to submit or to defend their proposals in person. In genergatiedshall
meet at least twice a year.

4. The initial membership of theanelshall be communicated, as a written notice, to the
Commission soon after the signature of the contract. Unless the Commission replies
within one month of receipt of the notice, the membership shall be deemed to have
been approved by the Commission. Changes in the membership shall similarly be
communicated to the Commission for its approval.

5. Thepanelshall assess all proposals received and shall recommend a draft short-list of
theuser groupdo be supported. In drawing up this draft short-list, plamelshall be
guided by the selection criteria and priorities established in Part C of Annex | to this
contract together with Article 4 of this Annex.
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6. Thecooordinatorshall communicate, as a written notice, to the Commission the draft
short-list recommended by thpanel and obtain the approval of the specific
programme management before proceeding. The information to be included when
communicating the draft short-list to the Commission shall be in conformity with any
reasonable rules notified by the Commission. In particular, such information shall
include, for eachuser groupon the draft short-list as well as for each research team
that submitted a proposal, a descriptive title for the work it wishes to carry out at the
infrastructure and the names, nationalities and places of work of the researchers
expected to take part.

7. Within one month of receiving the draft short-list, the Commission shall submit its
observations or notify theontractorsof the need for a longer period, failing which it
shall be deemed to have approved the short-list.

8. The Commission may, within the overall scope and financial limits of the contract,
request theontractorto follow priorities in the selection aiser groupsn theinterest
of the Communityand with a view to reinforcing the scientific and technological
cohesion of the Community. Theontractorsshall not unreasonably withhold their
agreement to such requests.

9. As soon as the short-list has been approved by the Commissiarritractorsshall
immediately inform thoseiser groupson the short-list of the benefits open to them
under this contract and of their obligations, particularly in relation to Part B of this
Annex.

Article 4 - Eligibility of research teams

1. In implementing the project, th@ntractorsshall apply the eligibility criteria set out in
Part C of Annex I to this contract and in this Article.

2. Only research teams conducting their research in the Member Statéssowated
Statesare eligible to benefit from accesstte infrastructureunder this contract.

3. Only research teams that are entitled to disseminate or arrandjsseminatiorof the
knowledgehey have generated under {h®jectare eligible to benefit from access to
the infrastructureunder this contract. An exception to this rule may be made only in
the case of a research team fronSWMEwhich wishes to use thafrastructurefor the
first time.

4, Research teams conducting their research in the country whereomctor is
located are not eligible to benefit under this contract. This exclusion shall not apply to
contractorswhich areinternational organisationsor the JRC.

Article 5 - The Community's financial contribution

1. The Community's financial contribution shall be paid in accordance with the following
principles:

a) An initial advance shall be paid to tle®ordinator within a period of 60 days
running from the date of the last signature of tbentracting parties The
coordinatorshall shall distribute the advance in accordance with the table setting
out the indicative breakdown which follows the signatures to this contract
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If the project has not effectively commenced within three months of the payment
of the initial advance, the Commission may:

(i) either terminate the contract pursuant to Article 9 (2) (a) of this Annex,

(i)  or decide to add interest to the initial advance from the date of payment
until the effective date of commencement of the work at the rate applied by
the European Central Bank for its main financing operations on the first
day of the month during which the three months time limit has expired.
Such interest shall be deducted from the subsequent payment made by the
Commission.

b) Periodic payments shall be made within a maximum period of 60 days from the

date on which the Commission approves or is deemed, in accordance with Article
6 (3) fifth subparagraph of this Annex, to have approved the periodic reports, the
corresponding cost statements or othraject deliverables.

The amounts of the periodic payments shall be calculated on the basis of the
eligible costsapproved by the Commission. On each periodic payment, an

amount corresponding to a part of the initial advance shall be recovered,
calculated on the basis of the relationship betweeretigible costsapproved by

the Commission and the forecast expenses for the period considered.

The final payment of the Community's financial contribution shall be made within
a maximum period of 60 days from the date on which the Commission approves
or is deemed, in accordance with Article 6 (3) fifth subparagraph of this Annex,
to have approved the lagtoject deliverable

The final payment shall correspond to the difference between the amount owed
by the Commission on the basis of thkgible costswhich it has approved and

the amount of the initial advance and the periodic payments. However, the
Community's total financial contribution may not exceed the maximum amount

provided for in Article 3(2) of this contract.

The payments referred to at points (a) to (c) of the first subparagraph of this

paragraph shall be regarded as having been effected on the date on which the
Commission’s account is debited.

The Commission may suspend the period of 60 days referred to under (b) and (c) of
the first subparagraph of this paragraph at any time by notifyingoinéractorsthat it
considers that additional checks should be carried out. The period shall continue to
run once the Commission has completed the additional checks.

On expiry of the period provided for and without prejudice to the third subparagraph
of this paragraph, theontractorsconcerned may claim, at the latest within two

months of receiving the late payment, interest at the rate applied by the European

Central Bank for its main refinancing operations, applicable on the first day of the
month during which the time limit has expired, plus one and a half percentage points.
The interest shall cover the period running from the day after the time limit for
payment until that of actual payment.
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2. Where the Commission suspects fraud or serious financial irregularity on the part of a
contractor, it may suspend its payments and/or orderdberdinatorto refrain from
making any payment to thatontractor The latter shall remain bound by his
contractual obligations.

3. Subject to Article 21 of this Annex, all payments shall be treated as advances until the
last project deliverablas approved.

4. Where the total financial contribution due from the Community taking into account
any adjustments, including as a result of a financial audit as provided for in Article 21
of this Annex, is less than the total amount of the payments referred to in paragraph 1
first subparagraph, theontractorsconcerned shall reimburse the difference, in euros,
within the time limit set by the Commission in its request sent by registered letter with
acknowledgement of receipt.

In the event of non-reimbursement by tbentractorconcerned within the time limit

set by the Commission, the latter shall add interest to the sums due at the rate applied
by the European Central Bank for its main refinancing operations on the first day of
the month during which the time limit set by the Commission has expired, plus one
and a half percentage points unless interest is due pursuant to another provision of
this contract. The interest shall cover the period running from the day after the expiry
of the time limit until the date of receipt of the funds to be reimbursed.

Bank charges resulting from any reimbursement of sums due to the Community shall
be borne exclusively by theontractorconcerned

A recovery order regarding payments made by the Commission drawn up by the latter
to the contractorwho owes an amount to be reimbursed shall be enforceable within
the meaning of Article 256 of the Treaty establishing the European Community.

The Commission may decide to set off sums to be reimbursed to the Community
against sums of any kind due to tbentractorconcerned.

5. After thecontract completion datehe termination of the contract or the termination
of the participation of aontractor, the Commission may or shall, as relevant, where
fraud or serious financial irregularities have been discovered during a financial audit,
claim from thecontractorconcerned the repayment of all the Community’s financial
contribution paid to him. Interest at the rate applied by the European Central Bank
for its main refinancing operations on the first day of the month during which the
principal contractorconcerned received the funds plus two percentage points shall be
added to the amount to be repaid. The interest shall cover the period between the
receipt of the funds and their repayment.

Article 6 -  Submission ofproject deliverables
1. Asregards reports:
The following reports shall be submitted to the Commission for approval:

(@) a database report, to be updated if necessary annually, suitable for publication
in an electronic database and in the yearbooks dpikeific programme
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periodic progress reports providing the names, nationalities, and places of
work of userswithin the user groupggiven access to thefrastructureunder

this contract, the access provided to them and other information necessary for
the Commission to monitor the contract;

a contract review report, upon the Commission’s request, to be the basis for
the technical verification of the project according to Article 22 of this Annex.

a final report covering all the work, the objectives, the results and the
conclusions, including a summary of all the latter.

where the reports referred to in points (b) and (d) cannot be published in
full, they shall, in addition, be presented in a suitable form for publication
by thecontracting parties

The layout of the reports shall conform to the rules communicated by the
Commission. The reports for publication should be of a suitable quality to
enable direct reproduction.

As regards cost statements:

a) Cost statements shall be expressed in euros and in the currency used in the
accounting of thecontractor The euro conversion and exchange rates for cost
statements and related payments shall be the rates published by the Commission
for the implementation of the budget and in force on the first working day of the
month following the period covered by the cost statement concerned.

No account shall be taken of exchange rate gains or losses between the time of
establishment of the cost statement and the receipt of the corresponding payment.

b) The contractorsshall submit their cost statements to the Commission via the
coordinatorin the format specified in Part E of this Annex.

Each periodic report and the corresponding cost statements, including the integrated
cost statement, shall be submitted to the Commission within two months of the end of
the period covered by the report.

The database report shall be submitted initially within 2 months of pregect
commencement date

The final report and the cost statement for the final period, including the integrated
cost statement, shall be submitted to the Commission within two months of the end of
theduration of the project.

The otherproject deliverablesshall be submitted within the time limits set out in
Annex | to this contract.

In the absence of observations by the Commission ptgct deliverableshall be
deemed to be approved within two months of their receipt.

The Commission reserves the right to withhold part or, exceptionally, all of the
payment of the Community’s financial contribution until the period covered by the
next cost statement in case of failure to submit, within the time limits laid down in
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paragraph 3 of this Article or in Annex | as relevant, a cost statement or a periodic
report or otheproject deliverable

The Commission may decide not to make the payment corresponding to the costs
incurred during the final period in case of failure to submit, within the time limits laid
down in paragraph 3 of this Article:

- the cost statements for the final period,
- the final report or otheproject deliverable

subject to one month's written notice of non-receipt of that document.

Article 7 - Subcontracts

1.

The contractors, may, on an actual cost basis, concluslécontractswhere this
proves necessary for the performance of their work.

Unless Annex | to this contract contains sufficiently detailed data, the Commission's
prior written approval is required:

(a) where the cumulative amount of tebcontractexceeds:
- 20% of his estimatedligible costs
- EUR 100 000,
whichever amount is the lowest.

(b)where thesubcontractorsare established inthird country, unless theontractors
are established there.

The Commission's approval shall be deemed to be granted in the absence of
observations within one month of receipt of the request made bydbedinator.

The contractors shall ensure thatsubcontractsinclude an obligation for the
subcontraabrs:

to submit invoices making reference to thgoject and providing a detailed
description of the tasks or supply concerned,

to submit to the controls provided for in Articles 21 and 22 of this Annex.

Article 8 - Liability

1.

The liability of thecontracting partiesamongst themselves with regard to any losses,
damages or injuries suffered in the context of the performance of this contract shall be
governed by the law indicated in Article 5(1) of the contract.

The contractorsshall take all necessary and reasonable measures to carry out the
work incumbent on a defaultingontractor. However, they shall not be required to
reimburse amounts owed by eontractor unless they have contributed to his
defaulting.

-21-



RTD-2000-01406-00-16-EN-TRA-00 (FR)

The measures to be taken in the eventawte majeureshall be agreed between the
contracting partiesThecontracting partieexpressly agree that any defect in respect
of a product or service used for the purpose of performing this contract and affecting
such performance, including, for instance, anomalies in the functioning or
performance of such product or service resulting from, or linked to the millennium
date change (year 2000 problem), does not constitwte majeure

3. The Community cannot be held responsible for acts or omissions obttteactorsin
performing this contract. It shall not be liable for any defects in respect of any
products or services created on the basikmdwledgeresulting from theproject,
including, for instance, anomalies in the functioning or performance thereof resulting
from, or linked to the millennium date change (y@&00 problem)

The contractorsshall fully guarantee the Community, and undertake to indemnify it in
the event of any action, complaint or proceeding brought by a third party against it as
a result of damage caused either by an act or omission otah&actorsin the
performance of this contract or on account of products or services, if any, created on
the basis ofknowledgeresulting from theproject only to the extent that the
contractorscontributed to or are held responsible for the loss or damage concerned.

In the event of any action brought by a third party against the Community in
connection with the performance of this contract, tentractorswhich may be
answerable shall be required to assist the Community.

4. Inthe event of any action brought by a third party againsbraractorin connection
with the performance of this contract, the Commission may, without prejudice to
paragraph 1 of this Article, assist the latter upon written request. The costs incurred
by the Commission in this connection shall be borne by pheacipal contractor
concerned.

Article 9 - Termination of the contract

1. The Commission and theontractorsmay terminate the contract for major technical
or economic reasons substantially affecting theoject (including where the
resumption of the performance of the contract following its suspension on account of
force majeuregroves impossible).

The Commission shall determine, in a registered letter with acknowledgement of
receipt, the notice period, which shall not exceed one month from the date of receipt
of such letter.

The termination of the contract at the written request of ¢berdinator shall be
effective on the date of the letter of acceptance by the Commission notified by
registered letter with acknowledgement of receipt or at the latest one month following
receipt of notification by theoordinatorin the absence of written observations by the
Commission within this time limit.

2. The Commission may immediately terminate this contract from the date of receipt of
a registered letter with acknowledgement of receipt:
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(a) where theproject has not effectively commenced within three months of the
payment of the initial advance and the new date proposed is considered
unacceptable by the Commission,

(b) where thecontractorshave not fully performed their contractual obligations, and
after a written request of the Commission to rectify the situation within a period
not exceeding one month,

(c) where achange of controbver thecontractoris likely substantially to affect the
projector theinterests of the Community,

(d) inthe event of bankruptcy, of winding up, of cessation of trading, of winding up
by court order or composition, suspension of activities ofdbetractoror any
similar proceeding provided for by national laws or regulations and leading to a
similar resulf

(e) inthe event of a serious financial irregularity.

The Commission shall immediately terminate this contract from the date of receipt of a
registered letter with acknowledgement of receipt:

(a) where the conditions for participation in thejectmentioned in Articles 3 to 12
of the Decisionare no longer satisfied, unless it considers that pghegect is
essential to the implementation of the specific programme;

(b) where thecontractor has made false declarations for which he may be held
responsible or has deliberately withheld information in order to obtain the
Community's financial contribution or any other advantage provided for in the
contract.

. Any letter of the Commission serving to terminate this contract shall be addressed to
the contractorin accordance with the procedures set out in paragraphs 1 to 3 of this
Article.

. The contractorsshall take appropriate action to cancel or reduce their commitments
upon receipt of a letter from the Commission notifying them of the termination of this
contract or of their participation or upon dispatch of their termination or withdrawal
request, as appropriate.

In the event of termination of this contract or of the participation obatractor.

(a) pursuant to paragraph 1 of this Article, the Community's financial contribution
shall cover eligible costsrelating to project deliverablesapproved by the
Commission and alseligible costssubsequently incurred in good faith before the
date mentioned in the first subparagraph.

(b)pursuant to paragraph 2(b) or (d) of this Article, the Commission may require
reimbursement of all or part of the Community's financial contribution, taking into
account the nature and results of the work carried out and its usefulness to the
Community in the context of the specific programme concerned.

(c)pursuant to paragraph 2(c) or paragraph 3(a) of this Article, the Commission shall

only reimburse theeligible costsrelating to acceptegbroject deliverablesand
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incurred before the event giving rise to the termination of the conteaxt also

eligible costs subsequently incurred in good faith before the date mentioned in the
first subparagraph of this paragraph.

(d)pursuant to paragraph2(a) or (e) or paragraph 3(b) of this Article, the
Commission may require repayment of all or part of the Community's financial
contribution. Interest at the rate applied by the European Central Bank to its
operations on the first day of the month during which tdmmtractor concerned
received the funds plus two percentage points shall be added to the amount to be

repaid. The interest shall cover the period between the receipt of the funds and
their repayment.

6. Notwithstanding the termination of the contract, the following provisions shall

continue to apply after that date subject to the limits specified therein, as the case may
be:

- Articles 5, 6 and 8 of this contract,

- Article 4, Article 5(4) and (5), Article 8, Articles 10 to 17, Articles 18 and 21 of
this Annex.

The contractorsshall submit theproject deliverableselating to the work performed
until the date of termination of the contract or the date when their participation ends.
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PART B: RULES RELATING TO INTELLECTUAL AND INDUSTRIAL PROPERTY
PUBLICITY AND CONFIDENTIALITY

Article 10 - Ownership of knowledgeresulting from the project

The contractorsshall agree with theiserson the allocation and the terms of exercising
the ownership oknowledgeesulting from theprojectin accordance with this contract.

Article 11 - Protection of knowledgeresulting from the project

The owners shall provide adequate and effective protectiorkrfiomwledgewhich they
own.

Article 12 - Making pre-existing know-howavailable

1. Non-commercial user rights shall be granted by ¢batractors on request, in
accordance with paragraphs 2 and 3 of this Article, provided that they are free to
grant such rights.

2. The granting of non-commercial user rights may be made conditional on the
conclusion of specific agreements aimed at ensuring that they are used only for
the intended purpose and appropriate confidentiality agreements.

3. Usersshall enjoy, on a royalty-free basis, non-commercial user rights tere
existing know-howneeded to carry out their work in the framework of the
project.

Article 13 - Disseminationof knowledgeresulting from the project

1. Without prejudice to Article 4, theontractorsshall use their best efforts to
cause the owners &ghowledgeresulting from theprojectand which lends itself
to disseminatiorio disseminate sudknowledge

2. Upon written request of the Commission, the ownerskmdwledgeresulting
form the project shall agree with the former on terms and conditions of
disseminationof knowledge,in particular, within a reasonable time limit in
accordance with the need to safeguard intellectual and industrial property rights

Article 14 - Publicity and communications concerning theprojectand knowledge

1. The contractors and the users shall, throughout theduration of the
project take appropriate measures to ensure suitable publicity for the
projectin order to highlight the support provided by the Community. The
Commission may agree on such measures witlttimeractors

2. The Commission may disseminate, by any appropriate means and for as long as
necessary, general data relating in particular to the objectives, the estimated total
cost, the duration and the state of progress ofphgect to the Community’s
financial contribution and to thenowledgedescribed in the final report. The legal
designation of thecontractors user groupsand usersthemselves shall also be
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published unless they object to this in advance on the basis of essegtiimhate
interests

Where the measures referred to in the first subparagraph presuppose access by the
Commission or its duly authorised representatives to the premises of the
infrastructure the contractorsmay refuse such access on the basit¢egftimate
interests.

On request and where they are free to do so,cith@ractorsand theusersshall
grant the Commission an irrevocable non-exclusive right, on a royalty-free basis,
to translate, reproduce and distribute articles for scientific and technical journals,
conference papers and other documents drawn up in the frameworkbiket

In the case of reports referred to in Article 6(1)(b) and (d) of this Annex which
cannot be published, the Commission may, on request, transmit these documents
to other Community institutions on a confidential basis and within the limits of
such a request.

Any communication or publication, whatever the form or medium (including the
Internet), concerning the state of progress with {h®ject or concerning
knowledge

- shall mention the relevant specific programme and the support provided by the
Community,

and

- shall, where it is made by theontractors or by a user, specify that the
information provided is the sole responsibility of the author and does not reflect
the Community’s opinion, and that the Community is not responsible for any use
that might be made of data appearing in this communication or publication.

Where the utilisation of the European emblem is envisaged, it shall require prior
approval by the Commission. Standards, in particular with regard to graphics, in
force within the Commission must be complied with.

Article 15 - Confidentiality

1.

Without prejudice to Article 14 of this Annex and any other obligation contained
in this contract, the Commission, tlkentractorsand theusersshall be required to
keep confidential any dat&nowledge pre-existing know-hovand documents
communicated to them on a confidential basis or the disclosure of which may be
prejudicial to one of them.

This obligation shall no longer apply:

where the content of these dat&nowledge pre-existing know-howand
documents becomes publicly available through work or actions lawfully performed
outside this contract and not based on activities under it,
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— where these dat&nowledge pre-existing know-hovand documents have been
communicated without any confidentiality restrictions or where the disclosing
party subsequently waives their confidentiality.

2. Where this contract provides for the communication of any datawledgepre-
existing know-howor document referred to in paragraph 1 of this article, the
assignor shall first satisfy themselves that the recipient will keep it confidential and
use it only for the purpose for which it is to be communicated.

Article 16 - Communication of data for evaluation and standardisation purposes

1. Without prejudice to Article 15 of this Annexgontractors shall be required to
provide, at the request of the Commission or its authorised representatives, data necessary
for:

- the continuous review of the specific programme concerned and the Fifth
Framework Programme,

and

- the evaluation of Community activities over the five years preceding that
evaluation.

Such a request may be made throughout the duration of the contract and up to five
years after theontract completion date

The data collected shall be used exclusively in a statistical form.

2. Without prejudice to the provisions regarding the protection of the knowledge and
the confidentiality set out respectively in Articles 11 and 15 of this Annexctmractors
must, during the entirduration of the contracaind the two years following theontract
completion dateinform the Commission and the standardisation bodies about knowledge
resulting from the project which may contribute to the preparation of European or, where
appropriate, international standards or to an industrial consensus on technical issues.

To this end, they shall communicate appropriate data on such knowledge to the
Commission and to the standardisation bodies concerned.

Article 17 - Incompatible or restrictive commitments

1. The contractors shall take all necessary steps to avoid commitments that are
incompatible with the obligations provided for in Articles 10 to 16 of this Annex.

2. Without prejudice to paragraph 1 of this Article, tiigersshall be informed, as soon
as possible, by theontractorsrequired to grant non-commercial user rights, as
referred to in Article 12 of this Annex, as the case may be, of any limitations to the
granting of these rights.
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PART C: REIMBURSEMENT OF COSTS

| UNIT COST BASIS

Article 18 - Eligible costs - general principles

1.

Eligible costsare the costs defined in Articles 19 and 20 of this Annex. They shall fulfil
the following conditions:

be necessary for tharoject
be incurred during thduration of the project

be determined in accordance with the accounting principle based on historic costs
and the usual internal rules of tleentractors provided that they are regarded as
being acceptable by the Commission,

be recorded in the accounts no later than ¢batract completion dater in the
tax documents, and

exclude any profit margin.

Non-eligible costs are in particular the following:

costs related to return on capital employed,

provisions for possible future losses or charges

interest owed,

provisions for doubtful debts,

resources made available to tt@ntractorfree of charge,

value of contributions in kind,

unnecessary or ill-considered expenses,

marketing, sales and distribution costs for products and services,
indirect taxes and duties, including VAT,

entertainment or hospitality expenses, except such reasonable expenses accepted
as wholly and exclusively necessary for carrying out the work under the contract,

any cost incurred or reimbursed, in particular in respect of another Community,
international or national project.

In the case otontractorsbeinginternational organisationsthe access financed by
this contract shall be both complementary to their mission and not eligible for support
from their own financial resources.
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4. A contractors cost shall only be chargeable to one of ¢figible costcategories set
out in Articles 19 or 20 of this Annex, if applicable.

5. Eligible costsshall be reimbursed where they are justified by¢batractors

To this end, theontractorsshall maintain, on a regular basis and in accordance with
the normal accounting conventions of the State in which they are established, the
accounts for theproject and appropriate documentation to support and justify in
particular the cost and amount of access reported in their cost statements.

This documentation must be precise, complete and effective. It shall include records of
the presence at thafrastructureof all userswithin the user groupenefiting under the
contract, their nationality, their place of work and the access provided to them. Such
records shall be maintained throughout dogation of the projecéind be certified at least
once a month by theoordinator

6. The contractors shall be authorised to transfer between themselves the budget
provided for in the table setting out the indicative breakdown of estimealigible
costs provided that:

- they inform the Commission of such transfer upon signing an agreement
confirming that the scope of thproject and the conditions of participation
referred to in Articles 3 to 12 of thBecisionare not fundamentally altered,

and

- the total amounts successively transferred do not exceed 20% of the amount
allocated to the beneficiary in the table setting out the indicative breakdown of
estimateckligible costs

Any other properly substantiated transfer approved by alldbetractorsdirectly
concerned shall require prior written approval by the Commission.

The Commission's approval shall be deemed to have been given in the absence of
observations within one month of receipt of the request made bydbrlinator

Eachcontractorshall be authorised to transfer the budget in the table setting out the
indicative breakdown of estimateeligible costsbetween categories of costs, in
compliance with subparagraphs 1 and 2. However, he shall not be required to obtain
the agreement of the otheontractors

Article 19 - Travel and subsistence costs

Actual travel and related subsistence costs shall be established on the basis of the usual rules of
thecontractos and may be charged to the contract for the following categories:

- Foruserswhen travelling to visit thénfrastructure The travel and subsistence costs of
suchusersshall also be reimbursed when they attend user meetings.

- For members of thgpanel when travelling in connection with their duties as panel
members.
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For representatives of tlemntractorsor of theuserswhen travelling to attend round-
table or similar meetings at the request of the specific programme management.

The prior agreement of the Commission shall be required for any travel outside the
territory of the Member States and tiessociated Statesinless it is provided for in
Annex | to this contract.

The approval of the Commission shall be deemed to be given in the absence of
observations within one month of receipt of the request made bydhtactor

[Article 20 - Userfees]

1.

The following unit cost(s) shall be the basis for calculating the user fees throughout the
duration of the contractThese are charged in relation to the access providegdno
groups,selected in accordance with Articles 3 and 4 of this Annex:

...euros/ (unit ohccess)

The unit cost(s) shall not exceed published user fees, used for similar research for
Member States oAssociated Statespublic funding agencies omternational
organisationsand shall be considered reasonable in the view of the Commission.

Theuserfees charged to the contract shall be calculated according to the following
formula:

Unit cost(s) X actualamount of access
Where:
- the unit cost(s) shall be as defined in paragraph 1 of this Article;

- access shall be as defined in Annex | of this contract and must be recorded
throughout theduration of the projectin the records of presence referred to in
paragraph 5 of Article 18 of this Annex.

Thesauserfees are deemed to reimburse toatractorsfor all additional costs arising
from the implementation of theroject other than the costs covered by Article 19 of
this Annex.
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PART C: REIMBURSEMENT OF COSTS

| ACTUAL COST BASIS

Article 18 - Eligible costs - general principles

1.

Eligible costsare the costs defined in Articles 19 and 20 of this Annex. They shall fulfil
the following conditions:

be necessary for tharoject
be incurred during thduration of the project

be determined in accordance with the accounting principle based on historic costs
and the usual internal rules of tleentractors provided that they are regarded as
being acceptable by the Commission,

be recorded in the accounts no later than ¢batract completion dater in the
tax documents, and

exclude any profit margin.

Non-eligible costs are in particular the following:

costs related to return on capital employed,

provisions for possible future losses or charges

interest owed,

provisions for doubtful debts,

resources made available to tt@ntractorfree of charge,

value of contributions in kind,

unnecessary or ill-considered expenses,

marketing, sales and distribution costs for products and services,
indirect taxes and duties, including VAT,

entertainment or hospitality expenses, except such reasonable expenses accepted
as wholly and exclusively necessary for carrying out the work under the contract,

any cost incurred or reimbursed, in particular in respect of another Community,
international or national project.

In the case otontractorsbeinginternational organisationsthe access financed by
this contract shall be both complementary to their mission and not eligible for support
from their own financial resources.
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4. A contractors cost shall only be chargeable to one of ¢figible costcategories set
out in Articles 19 or 20 of this Annex, if applicable.

5. Eligible costsshall be reimbursed where they are justified byc¢batractor.

To this end, theeontractorsshall maintain, on a regular basis and in accordance with
the normal accounting conventions of the State in which he is established, the
accounts for theproject and appropriate documentation to support and justify in
particular the costs and time reported in his cost statements.

This documentation must be precise, complete and effective. It shall include records of
the presence at thafrastructureof all userswithin the user groupenefiting under the
contract, their nationality, their place of work and the access provided to them. Such
records shall be maintained throughout dogation of the projecéind be certified at least
once a month by theoordinator

6. The contractors shall be authorised to transfer between themselves the budget
provided for in the table setting out the indicative breakdown of estimaligible
costs provided that:

- they inform the Commission of such transfer upon signing a declaration
confirming that the scope of thproject and the conditions of participation
referred to in Articles 3 to 12 of thBecisionare not fundamentally altered,

and

- the total amounts successively transferred do not exceed 20% of the amount
allocated to the beneficiary in the table setting out the indicative breakdown of
estimateckligible costs

Any other properly substantiated transfer approved by alldbetractorsdirectly
concerned shall require prior written approval by the Commission.

The Commission's approval shall be deemed to have been given in the absence of
observations within one month of receipt of the request made bydbelinator

Eachcontractorshall be authorised to transfer the budget in the table setting out the
indicative breakdown of estimateeligible costsbetween categories of costs, in
compliance with subparagraphs 1 and 2. However, he shall not be required to obtain
the agreement of the otheontractors

Article 19 - Travel and subsistence costs

Actual travel and related subsistence costs shall be established on the basis of the usual rules of
thecontractorsand may be charged to the contract for the following categories:

- Foruserswhen travelling to visit thénfrastructure The travel and subsistence costs of
suchusersshall also be reimbursed when they attend user meetings.

- For members of thgpanel when travelling in connection with their duties as panel
members.
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For representatives of tlemntractorsor of theuserswhen travelling to attend round-
table or similar meetings at the request of the specific programme management.

The prior approval of the Commission shall be required for any travel outside the territory
of the Member States and ti#essociated Statesinless it is provided for in Annex | to
this contract.

The approval of the Commission shall be deemed to be given in the absence of
observations within one month of receipt of the request made bydh&actor.

Article 20 - Additional costs of providing access to thenfrastructure

1.

(@)

(b)

(c)

Direct costs
Personnel

-Personnel costs shall be limited to the actual costs of scientific postgraduate personnel
who are wholly or principally assigned to tpeoject (gross remuneration and related
charges), where they have concluded temporary contracts of employment commencing
normally after thgroject commencement ddte periods not normally exceeding the
duration of the projecfthe costs of permanent personnel paid for working full-time for
thecontractorare excluded).

-Only the costs corresponding to the actual hours worked by such personnel in direct
support of theuser groupggiven access to thafrastructureunder this contract may

be charged. Al the working time charged to the contract must be recorded
throughout theduration of the projectand certified at least monthly by the
coordinator

Subcontracting

With the exception of costs charged to the contract pursuant to paragraph 1 (a) of
this Article, the actual costs slubcontractsnay be charged to the contract if:

- they are incurred in compliance with the conditions set out in Article 7 of this
Annex,

-the subcontractsare awarded and concluded in accordance with the usual
procedures of theontractor,

- they are in accordance with market prices, and

-the copies, certified by theontractors of relevant invoices are attached to the
corresponding cost statements.

Consumables (including utilities):

(0 The actual costs related to consumables, including the purchase and fabrication
of any materials, goods or equipment and software licences, that are specifically
acquired for theroject may be charged to the contract on condition that they:

-have been used wholly and exclusively to supportuber groupswho are
given access to thafrastructureunder this contract;
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- do not have a life expectancy greater thandhation of the project;
-are not recorded in the inventory of durable equipment oftmeractors and

-are not treated as capital expenditure in accordance with normal accounting
conventions and principles applicable to tdaatractors

(i)  The costs of the supply of lites (electricity, liquids, gases, etc) may be
charged as direct costs on the basis of recorded metered usage, where the
usage has been wholly and exclusively to supportuser groupswho are
given access to thafrastructureunder this contract.

Computing

Computing costs, including the costs resulting from the use of computer services and
media at the disposal of tlentractormay be charged to the contract. They must be
substantiated in accordance with the rules applicable toahieactors.

Other specific costs

Other specific actual costs shall not come into any of the categoriesigible
costsindicated in paragraphs 1(a)(b)(c)(d) and 2 of this Article. They may include,
in particular, the costs of the publication of information and results related to the
projectand the costs of introductory training courses for nesgrs

They shall only be eligible subject to prior written approval of the Commission
unless they are already provided for in Annex | to this contract.

The approval of the Commission shall be deemed to be given in the absence of
observations within one month of receipt of the request made bydiigactors

Overheads

The contractorsmay charge to this contract a maximum lump sum of 20% of the
direct costs under Articles 19 and 20(1) of this Annex, excluding the costs of
subcontracting, in respect of indirect costs.
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PART D: AUDITING
Article 21 - Financial audit

1. The Commission, or any representative authorised by it, may initiate an audit at any
time during the contract up to five years after each payment of the Community
contribution as referred to in Article 5(1) first subparagraph of this Annex.

The audit procedure shall be deemed to be initiated on the date of receipt of the
relevant registered letter with acknowledgement of receipt sent by the Commission.

It shall be carried out on a confidential basis.

2. The Commission or any authorised representative may have access, at any reasonable
time, in particular to the personnel of thentractorsconnected with the project, and
the documentation referred to in Article 16 of this Annex, computer records and
equipment that it considers relevant. In this connection, it may request that data be
handed over to it in an appropriate form in order, for instance, to ascertain the
eligibility of the costs.

The Commission shall take appropriate steps to ensure that its authorised
representatives treat confidentially the data to which they have access or which have
been provided to them.

3. On the basis of the findings made during the financial audit, a provisional report shall
be drawn up. It shall be sent to tkkentractorswho may make observations thereon
within one month of receiving it.

The final report shall be sent to theontractors They may communicate their
observations to the Commission within a month of receiving it. The Commission may
decide not to take into account observations conveyed after the deadline.

On the basis of the conclusions of the audit, the Commission shall take all appropriate
measures which it considers necessary, including the issuing of a recovery order
regarding all or part of the payments made by it.

4. The Court of Auditors may verify the use made of the Community's financial
contribution in the framework of this contract, on the basis of its own rules.

Article 22 - Technical verification of the project

1. The Commission, or any representative authorised by it, may initiate a technical
verification of the project until theontract completion datm order to verify that the
project is being or has been carried out in accordance with the conditions indicated by
the contractor.

The verification procedure shall be deemed to be initiated on the date of receipt of the
relevant registered letter with acknowledgement of receipt sent by the Commission.

It shall be carried out on a confidential basis.
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The Commission or any authorised representative may have access to the locations
and premises where the work is being carried out, and to any document concerning
the work, and may request the submission of documents under identical conditions to
those set out in Article 21(2) of this Annex.

Prior to the carrying out of the technical verification, the Commission shall disclose
the identity of the authorised representatives who are intended to perform the
verification. It shall take into account any objection on the part odrtractorbased
onlegitimate interests.

The contractors shall provide appropriate assistance to the Commission or its
authorised representatives.

A technological audit report shall be sent to thentractors The latter may
communicate their observations to the Commission within a month of receiving it.
The Commission may decide not to take into account observations conveyed after the
deadline.
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